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PATRICK D. SPURGIN, as 
Director, Division of State 
Lands and Forestry, State of 
Utah, 
Respondents. 
Case No. 88-0022 
AMICUS CURIAE BRIEF FILED 
IN SUPPORT OF THE RESPONDENTS 
ISSUE PRESENTED ON APPEAL 
Whether the Director of the Division of State Lands and 
Forestry, by opting for the greater economifc advantage, acted in 
the best interest of the trust obligation accompanying the school 
trust lands within the Capital Reef Sectior^ . 
STATEMENT OF FACTS 
On October 14, 1987, the National Parks and 
Conservation Association (NPCA) filed requests for declaratory 
rulings with the Board of State Lands and Division of State Lands 
and Forestry, The requests sought an interpretation of 
procedural and substantive issues dealing ^ith the exchange of 
school trust lands. 
The Director of the Division of £tate Lands and 
Forestry, by letter of December 21, 1987, Responded to the 
request. The Director's reply provided proper interpretation of 
the trust obligation associated with the state trust lands. This 
obligation was created when Utah entered the Union and is laid 
out in the Utah Constitution, state statutes, and case law. 
SUMMARY OF ARGUMENT 
When Utah entered the Union it was granted land from 
the federal government with the condition that such lands would 
be used to support designated beneficiaries. Case law and Utah 
statutory law recognize the existence and authority of this trust 
obligation. The Director of the Division of State Lands and 
Forestry, in his interpretation requested by NPCA, acted in 
accordance with the Trust obligation. 
ARGUMENT 
POINT I 
THE DIRECTOR'S DBCLARATORT RULING HOLDING 
THAT MANAGEMENT DECISIONS AFFECTING THE 
CAPITAL REEF SECTION MUST PREFER OPTIONS 
PROVIDING "GREATER ECONOMIC ADVANTAGE" IS 
WITHIN THE SCOPE AND INTENT OF THE APPLICABLE 
STATUTES AND LAW. 
A. History of the Purpose of School Trust Lands 
To a large extent the setting aside of school trust 
lands resulted from the belief that an educated populace is the 
foundation for democracy. H. Taylor, The Educational 
Significance of the Early Federal Land Ordinancesf 1922. As the 
United States expanded westward, provisions were made to admit 
new lands into the Union on equal footing with the original 13 
colonies. The ordinances admitting new states to the Union 
intended to encourage the education of people living in the 
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Western lands by granting new states land tJjat would serve in 
lieu of a tax base to fund schools, 1 Stat, 51-53 (1789). 
The Land Ordinance of 1785 create^ a rectangular system 
for the surveying of the public lands granted to the states upon 
entering the Union. Public lands were accordingly divided into 
sections of 36 square miles called township^. Townships in turn 
were divided into one-square mile sections Comprised of 640 
acres- Section 16 of each township was reserved for the support 
of the public schools. Additional land in the West allowed for 
larger land grants to Western states. As a result of the larger 
grants, not only section 16 from each township, but also section 
36 was granted the states for education, fee Organic Act of the 
Territory of Utah, Act of September 9, 1850, Ch. 51, S 15, 9 
Statutes at Large 453. Utah, along with Arizona and New Mexico, 
however, were exceptions to the practice o£ setting aside two 
sections for education. Each of these stages, upon joining the 
Union, were granted four sections per township of school trust 
lands in order to support the public schools. See Utah Enabling 
Act § 6. 
Utah entered the Union as a stat^ in 1894. Section 10 
of the Utah Enabling Act provided: 
That the proceeds of land hereiri granted for 
educational purposes, except as hereinafter 
otherwise provided, shall constitute a 
permanent school fund, the interest of which 
only shall be expended for the cjupport of 
said schools, and such land shall not be 
subject to pre-emption, homestead entry, or 
any other entry under the land ^aws of the 
United States, whether surveyed or 
unsurveyed, but shall be surveyed for school 
purposes only. 
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Act of July 26, 1894, Ch. 138, $ 10, 28 Stat. 107 (emphasis 
added). The Enabling Act similarly contained grant provisions 
for other institutions. Section 7 provided land for public 
buildings. Section 8 provided: 
That lands to the extent of two townships in 
quantity, authorized by the third section of 
the Act of February twenty-one, eighteen 
hundred and fifty-five, to be reserved for 
the establishment of the University of Utah, 
are hereby granted to the State of Utah for 
university purposes, to be held and used in 
accordance with the provisions of this 
section;.... That the proceeds of the sale 
of said lands, or any portion thereof, shall 
constitute permanent funds, to be safely 
invested and held by said State; and the 
income thereof to be used exclusively for the 
purpose of such university and agricultural 
college, respectively. 
Act of July 26, 1894, Ch. 138 S 8, 28 Stat. 107. Section 12 of 
the Enabling Act further granted land to the State of Utah for 
the purposes of an insane asylum, a school of mines, a deaf and 
dumb asylum, a reform school, a state normal school and 
institution for the blind and a miner's hospital. 
Utah accepted the grant of these lands with the 
following provision in its Constitution: 
All lands of the State that have been, or may 
hereafter be granted to the State by Congress 
... are hereby accepted, and declared to be 
public lands for the State; and shall be held 
in trust for the people, to be disposed of as 
may be provided by law, for the respective 
purpose for which they have been or may be 
granted, donated, devised or otherwise 
acquired. 
Utah Const. Art. XX S 1 (emphasis added). 
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While the designated entities may have been assimilated 
into related educational and social service^, the purposes and 
needs for funding still exist and must be honored. 
Taken together, the Enabling Act £nd the Utah 
Constitution form a compact between the United States and Utah 
for the benefit of the state's public school system and other 
designated entities, Andrus v. Utah, 446 U|.S. 500, 507 (1980). 
The Utah Supreme Court has held that the provisions of the Utah 
Enabling Act coupled with the Utah Constitution combine to form 
an express trust. Duchesne County v. Stat^ Tax Commission, 104 
Utah 365, 140 P.2d 335 (1943). The courts have interpreted 
congressional intent, as found in Utah's Enabling Act, to be that 
Utah was granted statehood on the conditioifi that trust lands be 
used exclusively to support education and ^ther designated 
purposes. Having entered into the compact), accepted the trust 
lands, and been granted statehood, Utah cafrnot now disregard the 
compact creating trust obligations without consent of Congress. 
B. Case Law Regarding Trust Obligations To 
School Trust Lands 
A state's trust obligations relating to school trust 
lands stem from the State's Enabling Act ^nd the State 
Constitution: 
These acceptance provisions of tlhe Oklahoma 
Constitution and the Enabling Aqt constitute 
an irrevocable compact between the United 
States and Oklahoma, for the benefit of the 
common schools, which cannot be altered or 
abrogated. No disposition of such lands or 
funds can be made that conflict either with 
the terms and purposes of the grant in the 
Enabling Act or the provisions of the 
Constitution relating to such l^nds and 
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funds. The State has an Irrevocable duty as 
Trustee to manage the trust estate for the 
exclusive benefit of the beneficiaries and 
return full value from the use and 
disposition of the trust property, 
Oklahoma Education Association v. Nigh, 642 P.2d 230, 235 (Okla. 
1982) (emphasis added). 
This statement by the Oklahoma Supreme Court points to 
the fact that management of the school trust lands by the states 
must: (1) be for the exclusive benefit of the public school 
system, and (2) school trust land must be managed to obtain full 
value. Id. Similarly, the Nebraska Supreme Court has held that 
a state has a duty to seek the most advantageous terms possible 
in managing the school trust lands. State ex rel. Ebke v. Board 
of Educational Lands and Funds, et al., 47 N.W.2d 520 (1951). 
The United States Supreme Court first recognized the 
state's obligation to school trust lands in Ervien v. United 
States, 251 U.S. 41 (1919). The Court determined that references 
to congressional intent, and not to common law trust principles 
alone would signal any breach of the trust. This becomes 
important because the congressional intent was for the school 
lands to be managed to support the state's public school system. 
Also, the Utah Supreme Court in Duchesne County v. State Tax 
Commission likewise recognized that the state had trust 
obligations toward the trust lands. 140 P.2d 335 (1943). 
In Lassen v. Arizona Highway Department, 385 U.S. 458 
(1967), the United States Supreme Court pointed out that the 
trust lands were granted to the states for use by the schools and 
other designated institutions. "The grant was plainly expected 
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to produce a fund, accumulated by sale and u^e of trust land, 
with which the state could support the public institutions 
designated by the Act-" 385 U.S. at 463. Arizona had wanted to 
build a road across trust lands without compensating the school 
trust. The state's argument was that everyone, including the 
school trust, would be benefited. The Court! held that while the 
school trust may benefit from the building c^f the road, the 
purpose of the trust lands was clear. The Qourt stated that it 
"must ... conclude that the purposes of Congress require that the 
Act's designated beneficiaries 'derive the full benefit' of the 
grant." 385 U.S. at 468. 
In State v. University of Alaska, 624 P.2d 807 (Alaska 
1981), the Alaska Supreme Court invalidated! an attempt by the 
State of Alaska to include lands granted to! the state for the 
support of the University of Alaska in a state park. The Court 
ruled that school trust lands cannot be usqd for other public 
purposes without fully compensating the tri^ st. And in County of 
Skamania v. State, 685 P.2d 576 (Wash, 198^), pursuant to similar 
state enabling and constitutional provisions, the Washington 
State Supreme Court stated that the federal land grant trusts are 
real and enforceable trusts and that a trustee must act prudently 
and with undivided loyalty to the trust beheficiaries. 
The Utah cases addressing the management of school 
trust lands point to a policy of reasonably maximizing the 
economic return on trust resources. The United States Supreme 
Court in Andrus v. Utah, 446 U.S. 500 (1980), stated that the 
school land grant and its acceptance by the state constitutes a 
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solemn compact between the United States and the state for the 
benefit of the state's public school system. There is no other 
purpose which the school trust lands are to serve. Financial 
support of education (or other institutions) was the reason the 
lands were originally set aside. In Utah v. Andrus# 486 F.Supp. 
995 (1979), the federal district court noted that one of 
Congress' primary purposes in enacting the state school land 
grant legislation was to enable the state to produce a fund, 
accumulated by sale and use of the school trust lands, with which 
the state could support the common schools. The case of Coleman 
v. Utah State Land Board, 17 Utah 2d 14, 403 P.2d 781 (1965), 
points out that the trustee must manage state lands "in the most 
prudent and profitable manner possible." 17 Utah 2d at 18, 403 
P.2d at 792. 
C. Utah Statutes 
At its 1988 session, the Utah Legislature passed the 
Trust Lands Management Act. Utah Code Ann. $S 65A-1-1 to 10 
(Supp. 1988). The purpose of this Act is to set out specific 
guidelines of a scheme for managing the lands belonging to the 
State of Utah, including school trust lands. 
The wording of the Act sets forth the policy 
considerations used to manage the trust lands within the scope of 
obligations envisioned by Congress in initially granting the 
school trust lands to Utah. "In carrying out its 
responsibilities the board shall use reasonable care to make the 
school ... trust properly productive of income in the best 
interest of the school ... trusts.- Utah Code Ann. $ 65A-l-2(3) 
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(Supp. 1988). This provision is followed ttjro subsections later 
with a mandate to the board that it shall -insure that at least 
fair market value is received for the use, £ale, or exchange of 
school and institutional trust assets." Ut^h Code Ann. S 
65A-l-2(3)(c). 
While the argument has been made that school trust 
lands should be used in the best interest olf the public at large, 
see e.g., McCormack, Land Use Planning and Management of State 
School Lands, 1982 Utah L. Rev. 525, neithe|r case law nor current 
Utah statutes support this view. All the cjase law uniformly 
emphasizes that trust lands were set aside Ito provide the state's 
schools with the "full benefit of the grant!." See Lassen, 385 
U.S. at 468. Given the difficulty of tryirig to systematically 
manage the noncontiguous parcels of trust 3[and, the director's 
ruling that management decisions affecting school lands must 
prefer options providing the greater economic advantage is a 
reasonable method by which to satisfy that trust obligation 
imposed upon, and accepted by, the State ojf Utah when it accepted 
the trust land grant. 
Sections 65A-1-1 to 10 of the Ut£h Code do set out a 
policy of multiple use land management. Bfat this policy is 
subordinate to the responsibility of the ttustee to support the 
(3). By ruling that 
Reef section must 
state's schools. Utah Code Ann. S 65A-1-2| 
management decisions affecting the Capitol 
i 
prefer options providing the greater economic advantage, the 
director carried out his obligation as trustee, as established by 
case and statutory law. 
9-
C0HCLU6X0H 
The Director's ruling concords with case and statutory 
law regarding the disposition of school trust lands. 
Accordingly, we urge this court to sustain the Director's ruling 
and uphold the exchange. 
Dated this /\j day of December, 1988. 
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